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Dear City Clerk,
Enclosed is the Mayor's Decision upon Findings for South Middlesex Realty Group, LLC (SMRG),
Pursuant to Section V.1.4.d of the Framingham Zoning By-Law for the Property Located at 43,
43B, and 45 Nixon Road.

Decision upon Findings dated January 10, 2020. Please stamp this decision as received by your
office today, January 10, 2020.

~
Jenniq.~ A. Horrigan
Executive Assistant to the Mayor
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Decision upon Findings for South Middlesex Realty Group, LLC (SMRG)
Pursuant to Section V.1.4.d of the Framingham Zoning By-Law
for the Property Located at 43, 436, and 45 Nixon Road
Decision upon Findings dated January 10, 2020
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GENERAL PROPERTY INFORMATION
Property Address: 43, 43B, and 45 Nixon Road
Assessor's Information: 012-29-6807-000; 012-29-7786-000; 013-39-1865-000; 013-39-1309000; 006-30-0359-000
Zoning District: Single Family (R-4)
GENERAL PROJECT CONTACT INFORMA
Applicant/Property Owner and Address: South Middlesex Realty Group, LLC, 665 Cochituate Road,
Framingham, MA
Project Contact and Attorney: Attorney George F. Connors, Connorstone Engineering
Project Engineer: Vito Colonna, P.E., Connorstone Engineering
LEGAL AD &PUBLIC HEARING INFORMATION
MetroWest Daily News Run dates of the Legal Ad: (more than 14 days prior) September 25,
2019 and (7 days prior) September 30, 2019
Date of abutter/7 Abutting municipalities/parties of interest mailing: September 23, 2019
Date of opening public hearing: October 7, 2019
Date of continued public hearing: December 10, 2019
PLANNING BOARD PLAN APPLICATION INFORMATION
Date of Plan: September 3, 2019, revised through November 11, 2019
PROJECT DESCRIPTION
South Middlesex Realty Group, LLC ("SMRG") proposes to construct 24 units of ACTIVE ADULT
HOUSING [i.e., age-restricted] in twelve duplex structures for which water and sewer "will rely
on: (1) an on-site Community Well and attendant distribution system (regulated by
Massachusetts DEP), and (2) an on-site subsurface sewage disposal system (Septic System)
regulated under Mass. DEP Title 5 and the local Board of Health Regulations."
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APPLICABLE BYLAW
Framingham Zoning Bylaws [Active Adult Housing] Article V.1.4.d in effect prior to April 16, 2019
provides that:
Any person intending to submit an application for an Active Adult Housing
Development shall have apre-application conference with the full Planning
Board that has been noticed by a community notice sign posting on the property,
in the local newspaper at the Applicant's expense and by mail to abutters and to
town meeting members in the precinct at which time the applicant shall describe
the proposed plan and any impacts to the parcel of land that will be required in
order to file a complete application. If the Active Adult Housing Development is
proposed to have private wells and sewage disposal systems on site, the
Applicant shall submit the proposal to the Board of Selectmen for the purpose of
determining by majority vote whether to allow a well or septic system on the
site. The Board of Selectmen acting as the Water and Sewer Commissioners shall
hold a public hearing within 45 days of said submission. No tree removal, no
utility installation, no ditching, no soil or percolation testing, no well testing, no
grading or construction of roads (temporary or otherwise), no grading of land or
lots, no excavation, no dredging or filling, and no construction of buildings or
structures shall be done on any part of the development site until the proposal
has been reviewed at the pre-application conference and the Board has given its
approval for the required work (emphasis added).
Under the City's Charter, the Mayor, as the successor executive to the Board of Selectmen, acts
as Framingham's Water and Sewer Commissioner.
On July 24, 2019, George F. Connors, Esq., on behalf of SMRG, served a written request to the
City for a hearing before the Mayor "pursuant to Framingham Zoning Bylaws [Active Adult
Housing] Article V.1.4.d in effect prior to April 16, 2019 "for the purpose of determining . . .
whether to allow a well or septic system" at 43, 436 and 45 Nixon Road ("the Site")and
requested that such hearing be held within 45 days, i.e., no later than September 9, 2019.
Attorney Connors' request far a hearing before the Mayor followed a June 20, 2019 meeting
with the Planning Board to review SMRG's pre-application for review of an Active Adult Housing
development at the Site. The hearing date was extended to Monday, October 7, 2019 by mutual
assent of the applicant and the Mayor.
Enclosed with Attorney Connors' July 24, 2019 letter were SMRG's "WATER and SEWER
PROPOSAL SUPPORTING INFORMATION" to support SMRG's proposal to construct 24 units of
ACTIVE ADULT HOUSING [i.e., age-restricted] in 12 duplex structures for which water and sewer
"will rely on: (1) an on-site Community Well and attendant distribution system (regulated by
Massachusetts DEP), and (2) an on-site subsurface sewage disposal system (Septic System)
regulated under Mass. DEP Title 5 and the local Board of Health Regulations."
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PUBLIC HEARING
On October 7, 2019, Mayor Spicer opened the public hearing for the Site in accordance with
Framingham Zoning By-Law, Section V.1.4.d. in effect prior to April 16, 2019 . The hearing, which
was held in the Blumer Room of the Memorial Building, was continued to October 28, 2019
without testimony, and further continued to December 10, 2019. The following members of
municipal staff were present during the hearing and continued hearing to assist the Mayor:
•
•
•
•
•
•
•
•

Eric V. Johnson, P.E., City Engineer, Department of Public Works;
Amanda Loomis, AICP, Planning Board Administrator;
Amanda Zuretti, Esq., Office of City Solicitor, Petrini &Associates, P.C.;
Michael K. Terry, Esq., Office of City Solicitor, Petrini &Associates, P.C.;
Samuel S. Wong, PhD, Director of the Health Department;
Brian T. Smith, Health Department;
Blake D. Lukis, Deputy Director of the Department of Public Works; and
Robert McArthur, Conservation Administrator.

SMRG was represented by its Manager, Rick Smith and its counsel, George F. Connors.
Summary of Public Hearing Minutes
On October 7, 2019, Mayor Spicer opened the hearing and swore in all witnesses providing
testimony. After the Applicant's presentation and questioning by members of municipal staff,
the Mayor received public comment in oral and written format. The hearing was continued by
written agreement of SMRG to December 10, 2019. At the December 10, 2019, continued
hearing, the Mayor swore in witnesses who provided testimony. Further submittals were
received from the applicant and members of the public by electronic mail until 7:00 p.m. on
December 17, 2019. The October 7, 2019 hearing and December 10, 2019 continued hearing
were video recorded. The video record and minutes of the hearing and continued hearing, and
as stated as the conclusion of the hearing, those submittals received by December 17, 2019 at
5:00 p.m., are incorporated by reference into these Findings and Decision.
FINDINGS
Having reviewed the applicant's submittals and testimony, the correspondence from municipal
departments and public comment, I find as follows:
1. Four wells identified as PW-1, PW-2 and PW-3 and another well serving 45 Nixon
Road currently exist on the Site.
2. The well identified as PW-4 is not on the Site but is located on land owned by the
Sudbury Valley Trustees.
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On September 21, 2005, Massachusetts Department of Environmental Protection
("MassDEP" or "Massachusetts DEP")' approved well PW-1 as a source for a
Community Public Water System proposed by Nexum Development Corporation
("Nexum") with a daily flow of 8,640 gallons per day (gpd) in response to application
number X282572, which was prepared by Northeast Geoscience, Inc. ("NGI") for
Ericon Limited prepared under the Seal of John L. Wattu, a Massachusetts
Registered Professional Engineer number 40184.
4. Bedrock well PW-1 is six inches in diameter and 1,225 feet deep. The well was
drilled in June-July 2003 and hydrofractured in August 2003. Well PW-1 is
grouted to a depth of 30 feet, of which 28 feet is competent bedrock.
5. The Community Public Water System design approved by MassDEP on September
21, 2005 called for PW-1 to be equipped with a pitless adapter and a 3 horsepower,
7.5 gpm Webtrol Model 202S3025 submersible pump set at a depth of 675 feet. The
well water will be pumped through a meter into a 23,000- gallon atmospheric
storage tank. Three centrifugal booster pumps will be used to pump water from the
storage tank into the distribution system. Primary disinfection treatment via sodium
hypochlorite will be provided before the water enters the atmospheric storage tank.
Booster chlorination will be provided following the tank as needed to provide a
suitable chlorine residual, paced to a flow meter that measures the combined flow
from the three booster pumps. A corporation cock will be provided in the pumping
station so that corrosion control treatment can be provided should it become
necessary in the future.
6. MassDEP's September 10, 2015 letter indicated that "This New Source Approval is
good for 5 years. If the proponent has not begun construction of the permanent
pumping facilities within 5 years of the date of this letter, the approval will be
considered to have lapsed. After that, DEP will require portions of the New Source
Approval process to be conducted as it deems necessary before granting a new
approval -this will likely include requirement of another pumping test to provide
updated water quality data."
7. The adequacy of the water supply at 45 Nixon Road was litigated first in a lawsuit
filed on April 16, 2004 titled Nexum Development Corporation v. Spack, Member
Planning Board Town of Framingham et al., Civil Action No. 0481CV01628. The
Superior Court upheld the Planning Board's denial of special permit and the resulting
cluster subdivision plan necessary to construct an Open Space Residential
Development Special Permit with detailed findings regarding the adequacy of the
water supply. The findings in Civil Action No. 0481CV01628 are incorporated herein
by reference.
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8. The Massachusetts Appeals Court upheld the Planning Board's Decision in the March
18, 2011 decision in Nexum Dev. Corp. v. Planning Bd. of Framingham, 79 Mass. App.
Ct. 117 (2011) which is incorporated herein by reference.
9. On February 28, 2013, the Planning Board endorsed an Approval Not Required Plan
for the land at 45 Nixon Road titled "Plan of Land at 45 Nixon Road in Framingham,
Massachusetts" prepared by Connorstone Consulting Civil Engineers and Land
Surveyors with a revision date of Jan. 2, 2013, which plan was recorded with the
Middlesex South District Registry of Deeds as Plan No. 659 of 2013 on August 27,
2013.
10. On March 7, 2013, Paul Croft and Nexum filed an application with the Planning
Board for approval of the Definitive Subdivision Plan for Ford's Hill Estates at 43B
and 45 Nixon Road. The Site Plans for a Definitive Subdivision known as "Ford's Hill
Estate" were prepared for Nexum Development Corp and Paul Croft by Connorstone
Consulting Civil Engineers and Land Surveyors dated Jan 3, 2013 (Planning Board
Document #153-13), and were later revised on May 23, 2013 (Planning Board
Document #347-13).
11. The adequacy of water supply was the basis of a second suit in the Middlesex
Superior Court filed on July 3, 2013, captioned Croft, Paul R, et al. v. Long, Christine,
Member, Framingham Planning Board, Christine A. et al., Civil Action No.
1381CV02845 challenging Section F, Conditions 35 through and including 42 of the
Planning Board's Definitive Plan Approval. Conditions 35 through and including 42
required in pertinent part that the applicant to "perform pump tests in mid-August
to mid- September of 2013 on each of the eight lots in the Subdivision, and also
perform a comprehensive hydrologic study to ensure that adequate water
[quantity and quality] exists" for the dwellings located within 350 feet of the
proposed subdivision boundary; that the applicant fund replacement of wells
negatively impacted by its project; and that for those properties "whose water
quality and/or quantity cannot be resolved by the installation of new wells, the
Applicant shall be responsible for the entire cost of a thorough technical review
and analysis, installation of public water system" to serve them.
12. On February 10, 2017, the appeal in C.A. No. 1381CV02845 was terminated by an
agreement of the plaintiff to dismiss the action with prejudice and without award of
costs or fees to any party pursuant to MRAP 29(b).
13. In 2017, NGI contacted MassDEP in 2017 regarding SMRG's proposed use of PW-1
for its senior housing development for 45 Nixon Road. NGI stated that PW-1 was
pumped to waste for four weeks in early 2017 to obtain updated water quality
analyses of the well water. NGI's Hydrogeologic Study concluded that "Laboratory
results of water samples from Well PW-1 collected in January 2017 confirm that the
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quality of water derived from Well PW-1 meets all applicable drinking water
standards without treatment."
14. On May 10, 2019, MassDEP approved a Community Public Water System for Maple
Glen Condominiums Public Water Supply at a yield rate of 3,600 gpd which included
the following design requirements:
"Bedrock Well PW-1 and Pumping Equipment: the bedrock well pump will be set
at approximately 675 feet below ground surface and will be a Goulds Mode17GS
15, 4-inch diameter, 22-stage submersible pumps with a 1.5-Horsepower, 460
volt, 60 hertz, three phase motor. The design point of the pump is 5 gpm at 601
feet of Total Dynamic Dead (TDH). A 11/4 -inch check valve will be installed
immediately above the submersible pump. Galvanized steel riser pipe (1 % - inch
diameter) will connect the pump discharge to a 1% -inch pitless adapter unit (for
a 6-inch well casing) welded onto the well casing five feet below ground level.
The water pipe from the well to the pump station will be 1% -inch inside
diameter (ID) high density polyethylene (HDPE) pipe rated for 160 psi and
installed such that a minimum of five feet of cover is provided."
15. On June 20, 2019, SMRG's representative, George F. Connors, Esq., met with the
Planning Board to review SMRG's pre-application for review of an Active Adult
Housing development at the Site.
16. Enclosed with Attorney Connors' June 20, 2019 letter was a General Use
Certification issued by MassDEP to Presby Environmental, Inc., 143 Airport Road,
Whitefield, NH 03598, issued July 25, 2013, revised August 12, 2013 Transmittal
Number: X255471b, approving the use of Advanced Enviro-Septic pursuant to Title 5
of the State Environmental Code, 310 CMR 15.000.
17. On July 24, 2019, George F. Connors, Esq. served SMRG's written request for a
hearing before the Mayor "pursuant to Framingham Zoning Bylaws [Active Adult
Housing] Article V.1.4.d in effect prior to April 16, 2019 "for the purpose of
determining . . . whether to allow a well or septic system" at 43, 436 and 45 Nixon
Road.
18. On August 26, 2019 and September 2, 2019, the legal notice of the public hearing
was published in the MetroWestDaily News for the Monday, September 9, 2019
public hearing.
19. The public hearing date was rescheduled to October 7, 2019 by mutual written
agreement of the applicant and the Mayor.
20. On September 25, 2019 and September 30, 2019, legal notices were published in the
Metro West Daily News for the Monday, October 7, 2019 public hearing.
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21. On September 23, 2019, the applicant mailed notices of the public hearing to
abutters within five hundred (500) feet of the property boundaries; seven (7)
abutting municipalities; parties of interest who registered with the City Clerk; and
the Framingham City Council.
22. SMRG's reference to "an on-site Community Well and attendant distribution system
(regulated by Massachusetts DEP)" means a "Community Water Supply" as defined
in the MassDEP's Drinking Water Regulations promulgated at 310 CMR 22.02 "Public
Water System" (a) which is a well that "serves at least 15 service connections used
by year-round residents or regularly serves at least 25 year round residents."
23. In his July 24, 2019 letter to the Mayor, Attorney George F. Connors stated that:
"Sewage Disposal is proposed in an on-site septic system to include a "Presby
(Advanced Enviro-Septic) System" for discharge to the ground. This type of
system provides enhanced nitrogen removal and is based upon a conventional
leaching system as a 'proof plan' allowing the use of the Presby as an alternativeinnovative technology. As such, the 24 units, at 150 gallons per day per unit, will
generate 3600 gallons per day, the equivalent of about S houses, or an increase
of only 7 on the property accounting for the existing house. This site area of 20
acres therefore translates to 180 gallon per acre where zoning requires 1acre
lots which typically have 4-bedroom houses at 440 gallons per day. The Septic
Area is shown on the plan in the southeast corner of the site where sand and
gravel soils predominate (see preliminary septic plan details). Soils testing has
taken place in 2000, 2005, and 2012, has been observed by the Board of Health
and some testing by the DEP. Percolation rates are from 2 to 5 minutes per inch.
The system is designed to be 5 +feet above seasonal high ground water. The
Department of Environmental Protection has approved the use of Presby type
systems. Actual ownership documents for a Homeowners Association will follow
with the final designs of the operations and distribution system for the water
delivery system and for the collection system far the septic."
24. On November 27, 2019, NG addressed a letter to the Mayor in anticipation of the
December 10, 2019 hearing, enclosing its "HYDROGEOLOGIC STUDY AND REPORT
ON PROLONGED PUMPING AND DRY WEATHER TESTING OF WELL PW-1 PROPOSED
RESIDENTIAL DEVELOPMENT AT 45 NIXON ROAD FRAMINGHAM, MASSACHUSETTS
DECEMBER 2017"("NGI Hydrogeologic Study").
25. NGI's Hydrogeologic Study at Section 2.3 states that:
"bedrock has low primary porosity and permeability and is capable of
transmitting water only through fractures including joints and faults where
secondary porosity and permeability have developed as a result of tectonic and
other stresses. Wells constructed in the fractured rock aquifer are bedrock wells,
where unconsolidated surficial deposits are sealed off with steel well casing, and
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water is derived from open borings into the rock. The yield of bedrock wells is
dependent on the number of fractures encountered, the aperture of the
fractures and degree to which they are interconnected."
26. The NGI Hydrogeologic Study states that:
a. During the long-term pumping water was discharged to a location approximately
five-hundred and fifty (550) feet northwest of the well in the vicinity of the
proposed septic leach filed. This location was selected to be far from the
pumping well to limit water re-circulation, and to be close to the proposed septic
system leach field to simulate leaching of treated wastewater. Designees of the
Mayor questioned the effect of such discharge and the recharge of the gpd
calculated.
limited rock removal is proposed at the site during the site work phase of
development. Rock removal will be accomplished using hammer drill and
traditional blasting methods. No perchlorate will be used as a blasting agent.
Seismic vibrations caused by blasting can, in rare cases, result in increased or
decreased bedrock well yield. This typically occurs if blasting is conducted in
close proximity to bedrock wells (within tens of feet) (Bender, 2006). The
blasting proposed on the Maple Glen site is limited in extent and confined to
portions of the site shown on the attached map. The blasting will take place fourhundred and twenty (420) feet from PW-1, one-thousand three hundred and
twenty-five (1,325) feet from the well at 23 Dartmouth Drive, three-hundred and
fifty (350) feet from the well at 21 Dartmouth Drive and four-hundred and fifty
(450) feet from the well at 47 Nixon Road. Given these conservative setback
distances and the limited extent of proposed blasting, NGI does not anticipate
proposed blasting to affect bedrock well yields in the area. Although blasting is
not a concern and/or anticipated by the South Middlesex Realty Group, LLC, a
majority of all projects within the immediate area require some level of blasting
which may have negative impacts to abutters wells and bedrock water supply.
c. unconsolidated deposits beneath the site consist of glacial till deposits of
Pleistocene Age. The low permeability and thickness of these deposits means
they are not favorable for water supply development. There are limited portions
of the site underlain by glacial outwash deposits, the limited extent and
thickness of these deposits makes them unfavorable for water supply
development.
d. bedrock beneath the site is biotite-plagioclase-quartz gneiss of the Clay Pit Hill
Formation. This unit forms a fractured rock aquifer with relatively low
permeability and yield characteristics.
e. within proximity of the project, there are seventy-two (72) existing bedrock wells
that have a median depth ofthree-hundred and fifty-two point five (352.5) feet.
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According to Northeast Geoscience, Inc., these numbers are relatively high when
compared to a median bedrock well depth estimate for Massachusetts prepared
by Hansen and Simcox (1993) of one-hundred and seventy (170) feet. The
median yield of these wells of seven point zero (7.0) gpm, which corresponds to
the USGS median yield estimate of seven point zero (7.0) gpm. Such information
is of concern, indicating that abutters need to drill deeper to access water.
Reports from abutters indicate that property owners within the area need to drill
deeper wells on a regular basis to ensure access to water.
f. Northeast Geoscience, Inc. conducted prolonged pumping of PW-1 that was
conducted to simulate or exceed maximum proposed withdrawals on the site.
Water was discharged in a manner to simulate future on-site wastewater
disposal practices. PW-1 was pumped for two-hundred and seventeen (217) days
in 2017 at an average flow rate of four point five (4.5) gpm.
g. Northeast Geoscience, Inc. conducted aforty-eight (48) hour dry period yield
test on PW-1 at an average flow rate of four point five (4.5) gpm. Data collected
during this test indicate that PW-1 is capable of pumping four point five (4.5)
gpm for forty-eight (48) hours with three-hundred and twenty-three (323) feet
of available drawdown above the pump. Adistance-drawdown analysis of water
level data collected in four bedrock wells on site was conducted to project offsite water level impacts of the withdrawals on existing wells. This analysis results
in projections of zero point zero (0.0) feet of water level drawdown at distances
greater than nine hundred (900) feet from PW-1. Based on this analysis no
significant off-site water level or yield impacts to existing water supply wells are
anticipated from the proposed withdrawals at the site.
27. NGI concluded that the withdrawals from the bedrock wells will not affect water
levels in wells off site due to the low volume nature of the withdrawals of four point
five (4.5) gpm, the size of the site, which is thirty-three (33) acres and the relatively
low permeability of the fractured bedrock aquifer in the vicinity of the site. In
addition, no net withdrawals are proposed as all water pumped for the water
system will be returned to the aquifer in the proposed wastewater disposal system.
Finally, significant setbacks greater than eight hundred (S00) feet exist between well
PW-1 and the nearest off-site bedrock well.
28. NGI stated that the Framingham Department of Health received no complaints of
well yield issues in the vicinity of the Site during the prolonged pumping of PW-1 in
2017.
29. NGI recommended in its Hydrogeologic Study that:
Wells PW-2 and PW-4 be decommissioned;
Well PW-3 remain as a potential future backup well for the project;
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iii.
iv.

v.
vi.

the well that serves 45 Nixon Road be maintained to supply water for
outdoor water use at the site;
the applicant contract [with) an engineer to design a water storage and
distribution system for the property with PW-1 as the source of water and
provide a backup water supply with water storage;
the applicant submit its water system design to MassDEP for approval; and
the applicant request the Framingham Department of Health to approve the
system as a public water supply.

30. At the October 7, 2019, hearing, Richard Smith, SMRG's Manager, submitted his
written summary of conversations with neighbors regarding the proposed project.
31. At the October 7, 2019 and December 10, 2019, several abutting property owners
who appeared at the public hearing stated that they were neither contacted by Mr.
Smith nor notified that well pumping was being conducted at the Site.
32. Twenty —five neighbors sent written comments on SMRG's proposal to the Mayor
between October 7, 2019 and December 17, 2019.

33. At the December 10, 2019 hearing, Dr. Samuel S. Wong stated that residents
typically do not report well yield issues to the Health Department.

34. According to Board of Health records, private drinking water wells installed
between 2005 and 2019 within 1000 feet of the Site include the following locations:
a. 32 Nixon Road to serve a horse farm and asingle-family home (proposed, not
installed as of 12/26/2019);
b. 52B and 52C Nixon Road to serve two single-family homes;
c. 28 Nixon Road to serve asingle-family home;
d. 30 Nixon Road to serve asingle- family home;
e. 34 Nixon Road to serve asingle- family home;
f. 34 Wayside Inn Road to serve asingle- family home.
35. At the December 10, 2019 hearing, James G. ("Jay") Billings stated that the numbers
that were submitted to MassDEP were based on age-restricted developments, which
he stated require less water and put less demand on septic.
36. Neither Mr. Smith, nor SMRG's representatives provided documentation as to
whether blasting might cause damage to the fractured rock aquifer serving for
abutter's wells.
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DECISIOfV
The Mayor hereby determines that a well and septic system shall be allowed on the Site,
subject to the following Conditions:
A. General Provisions.
1. This Decision upon Findings is strictly limited to SMRG'S proposal to construct 24 units
of ACTIVE ADULT HOUSING [i.e., age-restricted] in 12 duplex structures. Any
modification to the applicant's proposed project that may result in increase in the
number of units, bedrooms within the units, projected water use and/or release or
modification of the age restriction shall require that the applicant or its successor apply
for and receive an updated determination from MassDEP as to the approval of PW-1,
which determination shall then be submitted to the Mayor for review and amendment
to this Decision upon Findings. Any modification to the septic system design shall be
submitted to the Board of Health for prior review.
2. SMRG shall record this Decision upon Findings at the Middlesex South Registry of Deeds
prior to the submittal of an application to the Framingham Planning Board and shall
submit proof of recording to the City Solicitor's Office prior to submitting an application
for review by the Planning Board for the development of the Site.
B. Conditions of Decision
This Decision upon Findings is expressly conditioned upon SMRG's compliance in full
with all of the following Conditions:
1. SMRG shall file complete applications for the development of the Site to the
following City boards:
a. Planning Board for approvals required for the proposed development of the
Site;
b. Board of Health for:
i.
review of water storage and distribution system using PW-1 as the
primary source of water at the Site;
ii.
use of well PW-3;
iii.
use of well at 45 Nixon Road as water supply for water for
outdoor water;
decommissioning of wells PW-2 and PW-4; and
iv.
v.
septic system approval.
c. Conservation Commission for Updated wetland delineation and Requests)
for Determination of Applicability;
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d. Department of Public Works for such permits as may be required by Planning
Board's Technical Review Team;
e. Fire Department for such permits as may be required by Planning Board's
Technical Review Team;
f. Inspectional Services for such permits as may be required by Planning Board's
Technical Review Team.
2. SMRG shall comply with all requirements set forth in permits and decisions issued by
the Planning Board, Board of Health, Conservation Commission, Department of Public
Works, Fire Department, Inspectional Services and MassDEP.
3. SMRG and its successors and assigns shall monitor the water levels in the wells located
at the following properties: 23 Dartmouth Drive, 25 Dartmouth Drive, 39 Nixon Road, 40
Nixon Road, 41 Nixon Road, 47 Nixon Road, and 50 Nixon Road ("neighboring land").
Monitoring shall be conducted annually for as long as groundwater is used to supply the
proposed development. SMRG shall use due diligence to obtain the neighboring
landowners consent well monitoring, which shall include, but not be limited to making
annual written requests via first class mail and certified mail, copies of which shall be
provided to the Planning Board and Board of Health. If a landowner should fail or refuse
to grant permission for well monitoring, then SMRG or its successor shall not be
required to monitor the well at said landowner's property.
4. SMRG shall request a final inspection from MassDEP in accordance with MassDEP Policy
88-19 and associated guidelines and shall comply with all conditions imposed by the
MassDEP's final inspection decision.
C.

Violation of Decision -Enforcement
Violation of, or failure to comply, with one or more of the Conditions of this Decision
shall be enforced in accordance with the City's applicable bylaws, rules and regulations.
Dated this 10~h day of January 2020

Dr. Yvonne M. S~y~er, Mayor
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EXHIBITS
The Exhibits listed below are not attached unless indicated by the word "attached" in
parentheses.
1. March 3, 2003 and June 16, 2005 Board of Health, Framingham, Massachusetts,
Applications for Permits to Construct a Well;
2. December 4, 2003 Letter from Atlas Watersystems, Inc., RE: Whole Home Reverse
Osmosis System for Eaton Residents;
3. November 29, 2004 Letter from the Commonwealth of Massachusetts Executive Office
of Environmental Affairs, Department of Environmental Protection Metropolitan Boston
—Northeast Regional Office, RE: STATEMENT OF TECHNICAL DEFICIENCY, Application for
BRPWP57: Approval for Installation of a Recirculating Sand Filter, Ford's Meadow, 45
Nixon Road, Framingham 14a —Concord /Sudbury_ DEP Transmittal No. W056420;
4. September 21, 2005 letter from Commonwealth of Massachusetts, Executive Office of
Energy &Environmental Affairs, Department of Environmental Protection, RE:
City/Town: Framingham, PWS Name: Ford's Meadow, Transmittal No.: W047118;
5. August 14, 2017 letter from Northeast Geoscience Inc. to Mr. James Persky,
Massachusetts Department of Environmental Protection —Northeast Region, Re: Public
Water Supply, 45 Nixon Road, Framingham, MA;
6. December 1, 2017 45 Nixon Road, Well Figure, prepared by Northeast Geoscience, Inc.;
7. December 6, 2017 Commonwealth of Massachusetts, Executive Office of Energy &
Environmental Affairs, Department of Environmental Protection, RE: City/Town:
Framingham, PWS Name: 45 Nixon Road;
8. February 20, 2019 Letter from Northeast Geoscience Inc., Re: Public Water Supply
System Modifications, 45 Nixon Road, Framingham, MA;
9. February 21, 2019, Massachusetts Department of Environmental Protection, BRP WS
Application, Transmittal Number X282572;
10. May 10, 2019, BRP WS 15 -Approval to Construct Source /Bedrock Well and Pump
Station, Commonwealth of Massachusetts, Executive Office of Energy &Environmental
Affairs, Department of Environmental Protection, RE: City/Town: Framingham, PWS
Name: Maple Glen Condominium Association, Transmittal No. X282572;
11. May 28, 2019 Pre-Preliminary Plan prepared for South Middlesex Realty Group, LLC, by
Connorstone Engineering, Inc.;
12. May 28, 2019 Site Plan —Proposed Sewage Disposal System, prepared for South
Middlesex Realty Group, LLC, prepared by Connorstone Engineering
13. May 28, 2019 Site Plan —Conventional Septic System Proof Plan, prepared for South
Middlesex Realty Group, LLC, prepared by Connorstone Engineering
14. June 20, 2019 Letter from Northeast Geoscience, Inc., Re: Ford's Meadow Well Permit
Applications, 45 Nixon Road, Framingham, MA with enclosures;
15. July 24, 2019 letter from George F. Connors, Counselor at Law, RE: 45 Nixon Road —
Active Adult Housing, APPLICATION —to allow a well and septic system on the site
received in the Mayor's Office on July 25, 2019 with enclosures;
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16. August 22, 2019 Letter from the Office of the City Solicitor Re: 43, 43 B, and 45 Nixon
Road —Application for Well and Septic System Assent to Extend Hearing Date to October
7, 2019;
17. October 7, 2019 written "Testimonial Presentation" submitted by Michael Hugo;
18. October 7, 2019 written "4 Nixon Road Neighbor's Concerns &Our Responses to
Address These Concerns Revised 12.23.18" submitted by Richard Smith;
19. October 7, 2019 Minutes of Public Hearing before the Mayor serving as Water and
Sewer Commissioner;
20. October 24, 2019 letter from the Office of the City Solicitor Re: 43, 43B, and 45 Nixon
Road —Application for Well and Septic System Assent to Extend Hearing Date to
December 10, 2019;
21. November 27, 2019 letter from George R. Connors, Counselor at Law, RE: 45 NIXON
ROAD - FRAMINGHAM, MASSACHUSETTS with enclosures;
22. November 27, 2019 letter from Northeast Geoscience Inc., Re: Public Water Supply
Supplemental Information, Maple Glen — 45 Nixon Road Framingham, MA with
enclosures;
23. December 6, 2019 Agenda for December 10, 2019 public hearing stamped in with City
Clerk;
24. December 11, 2019 Email from Carla List, Subject: re 43-45 Nixon road well/septic;
25. December 11, 2019 Email from Edward Royce-Tolland, Subject: Nixon Road
26. December 11, 2019 Email from George Marold, Hemenway Rd., Subject: 45 Nixon Rd;
27. December 11, 2019 Email from Kristen Biancuzzo McDonnell, Subject: 43-45 Nixon Rd:
comments from Dartmouth Drive resident;
28. December 11, 2019 Email from Mark Hurman, 39 Nixon Road, Subject: 43, 436 and 45
Nixon Rd.;
29. December 11, 2019 Email from Chris and Sarah Tsai, 52 Nixon Road, Subject: Nixon Road
Input;
30. December 11, 2019 Email from Frank Grynkewicz, 69 Nixon Road, Subject: Nixon Road;
31. December 12, 2019Email from Pam Keeney, 1153 Grove Street, Subject: Nixon Road;
32. December 12, 2019 Email from Mark Furman, Subject: 43, 43B and 45 Nixon Rd.;
33. December 12, 2019 Email from Brenda O'Malley, 58 Nixon Road, Subject: Nixon Rd.;
34. December 12, 2019 Email from Leon Stroschein, Subject: Nixon Road;
35. December 12, 2019 Email from John Mastrobattista and Madeline Leone, 1064 Grove
Street, Subject: Nixon Road;
36. December 12, 2019 Email from David Kalish, Subject: Nixon Road;
37. December 12, 2019Email from David Robbins, Subject: Nixon Road;
38. December 13, 2019 Email from Kevin and Lindsay Kimball, Subject: 43,436, 45 Nixon
Road;
39. December 13, 2019 Email from Joseph L. Simonelli, P.E., 64 Nixon Road, Subject: 45
Nixon Road;
40. December 14, 2019 Email from John Skinnion and Donna Delprete Skinnion, 41 Nixon
Road, Subject: 45 Nixon Road;
41. December 14, 2019 Email from Bill and Cindy Feindel, Subject: 31 Nixon Road;
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42. December 15, 2019 Email from Will and Carolyn Fox, 1084 Grove Street, 801 Edmands
Road, and 865 Edmands Road, Subject: Input on 43-45 Nixon Road;
43. December 15, 2019 Email from Jeff Kotkin, 3 Parmenter Road, Subject: 43-45 Nixon
Road;
44. December 17, 2019 letter from Northeast Geoscience Inc. Re: Public Water Supply
Information, Maple Glen — 45 Nixon Road Framingham, MA;
45. December 17, 2019 Letter from Sandra Gonneville, 23 Dartmouth Drive, Re: 45 Nixon
Road Request for On-Site Well and Septic System;
46. December 17, 2019 Email from Rick Smith and Annette Norton, 19 Parmenter Road,
Subject: 43-45 Nixon Road, Attachment: 45 NR Neighbors' Concerns &Responses
12.23.17.pdf;
47. December 17, 2019 Email from Sandra Gonneville, 23 Dartmouth Drive, Subject: 45
Nixon Road Comments;
48. December 17, 2019 Email from Catherine Lawrence and Edward Nichols, 17 Nixon Road,
Subject: Nixon Road Wells;
49. December 17, 2019 Email from Sandra Gonneville, 23 Dartmouth Drive, Subject: 45
Nixon Road Comment Letter, Attachments: 2019-11-17_Letter to Mayor_45 Nixon.pdf;
PDF2051-01.pdf, PDF2051-01.pfd: Site Plan -Definitive Subdivision Plan Showing
Proposed Well Locations in Framingham, Mass., prepared by MacCarthy &Sullivan
Engineering, Inc., prepared for Nexum Development Corp & Terrian, LLC, dated January
2003.
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